' OFFICE OF THE ATTORNEY GENERAL OF TEXAS
T AUSTIN

GERALD C. Il'niu
AYTORAEY GENERAL

Blnatlr'ﬂbnghlin Brownlee, Chaivman
Qomaittee on Righways and !otor n-mzc

Capitol Builaing

Austin, Toxas

Dear Bir:

*AStached hereto, )
121, which 1: the-game

' -¢ for the bilX, 2

ad enolosed htrcwzth

e B9 give me your ep!.n- .
iae Betwaen Sestlion (b) of
egotion (b) in exhibig *A’.*

Beetisha1l and 1a (1) of the original bill and the
betit l bilX\g denticsl, and for the purpose of clatm?.
- 5) sage as follown:

1. Thzt Chapter 277, Aets of the
gdion of the !‘orty-ncond Legislature

 S5atd of Texas, as herstofore amended,
{Art. 911b, V.A,.C.9.) ‘e and the same is hereby,
asended by adding two new ssstions at the end
of %Section 1 thereof, whieh sald new seotions
shall be known as section la and 8eotion 1lb and
shall read as followss

*:gegtion la {1) Provmoﬁ, however, that
the term ‘Notor Carrier' and the term ‘éentraat

fi© MO COMMUNICATION IS TO BE CONSTRUED A3 A DEFPARTMENTAL CPINION UNLESS APFROVED BY THE ATTORNEY GENKRAL OR FIRST ASSISTANT
-
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Qarrier' an defined in the preceding section
shall not be held to include:*

(Paragrph "b* of the original bill (8.B. MNo. 121))
¥ s e #(p) Ay person transporting his own eaployees,
oy tmansporting his ocwa farm implements, liveatock

- livestook feedstuffs, dulryuﬁroduotl, horticultural
" produocts, floral products, sgrioultural products
or wool and mohalr to and from the area of produc-
tion and So and from the market or placs of storage
thersof; provided, howsever, the possession of such
geods, wares and merchandise, enumerated in thils
‘sabdivision, Dy such carrier under a bona ride con-
signment contract, shall for the purpose of this
Act, be deemed ownership, if such consignment 1s
merely incldental to the regular, separate,fixed
" and established business of tne consignee, other
" than a transportation business; nor"

{Paragraph "b* of the substitute bill)

*(b) Any person transporting fara implements,
! 1ivestook, livestoock feesdstuffs, dalry products,
hortioultural products, floral produots, agricul-
tural products, or wool and mohair of which such
person 1s the bona fide owner on a vehlcle of which
he 1a the dbona fide owner %o and from the area of
. ;produection and $o and from the market or place of
storage thersof; provided, however, if such per-
son (other than a transportation company) has in
his posasssion under a bona fide consignment con-
tract livestoock, wool, mohair, milk and cream,
fresh fruits and vegetables, as an incident to a
ssparate, fixed and established business conduct-
ed by him the eald poassession shall be deenmed
ownership under this Act.”

Paragraph "b" of the origzinal bill provides that a
person may transport his own employees. Such is not provided
for in paragraph *b* of the substitute bill.

Parsgraph "b* of the substitute blll provides that
the person transporting the goods must be the bona fide owner
of the vehisle used in connsction. therewith while paragraph
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P

*b® of the origimal bill contains mo sach proviso.

Paragraph "b* of the origimal bill provides that
a person may, under a bona fide coaslgnment aontract treas-
port fara impleasnts, livestock, livestock feedsturrs, dairy
products, horticultural proﬂuctc floral products, agrical-
tural produsts, wool and mohair. Paragraph "b* of the sab-
stitute b1ll provides that a person may under a bona ficls
congignment contract, iransport livestock, wool, mochalr,
mllk and srean, rresh frults and vagotablos.

. Paragraph *b* of the original bill provides that
*the Pposasssion of such goods, wares and merchandise . . .
by such garrlier under s tona fide consignment contract, shall
. « . bs deemed ownership, if guch consignaent is neraly ia-
cidsntal to the regular, separate, flxed sand established
buninass of the sonsignee, other than a transportation busi-
ness.® Parmgraoh . -*b* of the substitute bill provides *if
'such person {(other than a2 tramsportation company) has im is.
possession under a bona fide consignment contraot (enumerat-
Ang specific items) as an incldent to a separate, fixed smi
established business conducted by him the sald posausion
siall be deemed ownership under this Act.® W¥While there is
a variation in the language used it wonld seem that the pro-
visions of either bill will prevent a persom, as defined by
the Act, from transporting goods, wares and merchandise uadsr
a eonsignnont contract where the egtablished businsss of said
person is thet of tranaporting goods, wares and merchandise.

We trust that we heve satisfactorily eomplied with
your request.

Very truly yours
ATTORNEY GENERAL OF TEXAS

S

lee Shoptaw

Asalstant
LS: 1M

ADPEROVELMAR 13, 1941
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